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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 , 2, 6 - 8, 1 0 - 1 6, 33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Vent (U.S. 2,388,352) in view of Phillips et al. (Phillips; U.S. 
6,569,529) and Hoshino (U.S. 5,347,1 1 1) and Hudson et al. (Hudson; U.S. Pub. 
2003/0161017 A1). 

In regards to Claim 1 , 10-12, 15 and 33 Vent discloses a security document, or 
semifinished product for producing the security document, comprising a substrate 10 
with first 12 and second 13 opposing substrate surfaces (Page 1, Column 2, Lines 34 - 
36) and a security element 16, 17 that is so connected with the substrate that it is 
visually recognizable at least from one of the two substrate surfaces (Page 1 , Column 2, 
Lines 40 - 59). 

Vent does not disclose wherein the security element includes a multilayer 
interference element producing a color shift effect and a layer with diffraction structures 
that at least partly overlaps the interference element, characterized in that the security 
element is semitransparent, the interference element has gaps in at least one layer, and 
the diffraction structures directly adjoin the interference element. 



Application/Control Number: 1 0/504,81 6 Page 3 

Art Unit: 3722 

Phillips discloses a multilayer security element wherein the security element 
includes a multilayer interference element 100 producing a color shift effect and a layer 
(Column 5, Lines 25 - 27) characterized in that the security element is semitransparent 
(Column 17, Lines 60 - 67) and wherein the interference element layers are vapor 
deposited (Claim 46). Therefore it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to use Phillips' interference 
element in place of Vent's in order to have an increased security of Vent's invention. 
Furthermore, Phillips discloses that the substrate 102 directly adjoins the interference 
element 100 (Column 14, Lines 60-61; Figure 10, Items 100, 102). 

Vent in view of Phillips does not disclose diffraction structures that at least partly 
overlaps the interference element and that the interference element (I) has gaps in at 
least one layer. 

Hoshino discloses a hologram forming layer 1 1a on a layer 1 1b with diffraction 
structures that at least partly overlaps the hologram forming layer 11a and actually 
directly adjoining the hologram. Therefore it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to use the diffraction 
structures of Hoshino in Vent modified by Phillips in order to increase the diffraction 
effect of the foil layer 100 of Phillips by creating a jagged substrate 102. 

Vent in view of Philips and Hoshino does not disclose the interference element 
has gaps in at least one layer. 

Hudson discloses Hudson discloses of a diffractive device 7, such as an 
interference element, which has gaps (1 - 4) created by laser vaporization (Paragraph 
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0064, Lines 1-12; Figure 1, Items 1 -4, 7). Therefore it would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to enable 
profiling of a surface for additional optical or tactile effects (Paragraph 0064, Lines 25 - 
27). Furthermore the examiner considers a sign, encoding or pattern to fall in the 
categories of optical and tactile effects. Hudson also discloses diffractive structures on 
a substrate (Paragraph 0053). 

In regards to Claim 2, as applied to Claim 1 , Vent modified by Phillips, Hoshino, 
and Hudson further discloses wherein the security element 16, 17 is applied to one of 
the two substrate surfaces and spans a hole 14, 15 or a transparent area in the 
substrate (Page 1, Column 2, Lines 34 - 36; Figure 3, Items 14-17). 

In regards to Claim 6, as applied to Claim 1 , Vent modified by Phillips, Hoshino, 
and Hudson further discloses wherein the interference element 1 10 is present on a 
transparent substrate (Column 18, Lines 17 - 26; Phillips) and a plastic substrate 
(Column 17, Lines 40-43; Phillips). Therefore it would have been obvious to a person 
having ordinary skill in the art to use a transparent substrate because it has been held 
to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. 

In regards to Claim 7, as applied to Claim 6, Vent modified by Phillips, Hoshino, 
and Hudson further discloses wherein the plastic substrate is colored (Column 17, Lines 
40 - 43; inherent since not disclosed as transparent plastic; Phillips). 

In regards to Claim 8, as applied to Claim 1 , Vent modified by Phillips, Hoshino, 
and Hudson further discloses wherein the interference element 100 includes a first 
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absorber layer 108, a dielectric layer 106 adjoining and overlying the first absorber layer 
and a second absorber layer 104 adjoining and overlying the dielectric layer (Column 
17, Lines 60-65; Figure 10, Items 104, 106, 108; Phillips). 

In regards to Claim 13, as applied to Claim 1, Vent modified by Phillips, Hudson, 
and Hoshino further discloses wherein the diffraction structures are present in a 
separate layer (Column 3, Lines 39 - 51 ; Figure 4, Items 1 1 b, 12; Hoshino). 

In regards to Claim 14, as applied to Claim 1, Vent modified by Phillips, Hudson, 
and Hoshino further discloses wherein the diffraction structures include an embossed 
relief pattern (Paragraph 0053; Hudson). 

In regards to Claim 16, as applied to Claim 1, Vent discloses a security 
document, or semifinished product for producing the security document, comprising a 
substrate 10 with first 12 and second 13 opposing substrate surfaces (Page 1, Column 
2, Lines 34 - 36) and a security element 16, 17 that is so connected with the substrate 
that it is visually recognizable in an opened state from both sides of the document 
because of an aperture 14 or 15 (Column 2, Lines 34 - 36). Therefore the element 
modified by Phillips, Hoshino and Hudson, placed on Vent's invention, can be seen 
through both surfaces, because of the apertures, of Vent's invention depending on the 
way of viewing the security element. 

2. Claims 18 - 20, 22 - 26, 29 - 32, and 39 - 44 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Hudson in view of Phillips and Hoshino. 

In regards to Claim 18, 22, 23 Hudson discloses security element to be 
embedded in or applied to a security document having a diffraction structure 7 having 
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gaps (1 -4) created by laser vaporization (Paragraph 0064, Lines 1 - 12; Figure 1, 
Items 1 - 4, 7) for enabling profiling of a surface for additional optical or tactile effects 
(Paragraph 0064, Lines 25 - 27). Furthermore the examiner considers a sign, encoding 
or pattern to fall in the categories of optical and tactile effects. Hudson further discloses 
diffractive structures on a substrate (Paragraph 0053). 

Hudson does not disclose wherein the security element includes a multilayer 
interference element producing a color shift effect and a layer with diffraction structures 
that at least partly overlaps the interference element, characterized in that the security 
element is semitransparent and the diffraction structures directly adjoin the interference 
element. 

Phillips discloses a multilayer security element wherein the security element 
includes a multilayer interference element 100 producing a color shift effect and a layer 
(Column 5, Lines 25 - 27) characterized in that the security element is semitransparent 
(Column 17, Lines 60 - 67). Therefore it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to use Phillips' interference 
element in place of Hudson's in order to have an increased security of Hudson's 
invention. Furthermore, Phillips discloses that the substrate 102 directly adjoins the 
interference element 100 (Column 14, Lines 60-61; Figure 10, Items 100, 102). 

Hudson modified by Phillips does not disclose the diffraction structures directly 
adjoin the interference element. 

Hoshino discloses a hologram forming layer 1 1a on a layer 1 1b with diffraction 
structures that at least partly overlaps the hologram forming layer 11a and actually 
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directly adjoining the hologram. Therefore it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to use the diffraction 
structures of Hoshino in Hudson modified by Phillips in order to increase the diffraction 
effect of the foil layer 100 of Phillips by creating a jagged substrate 102. 

In regards to Claim 19 and 24, as applied to Claim 18, Hudson modified by 
Phillips and Hoshino further discloses wherein the interference element 1 10 is present 
on a transparent substrate (Column 18, Lines 17-26; Phillips) and a plastic substrate 
(Column 17, Lines 40-43; Phillips). Therefore it would have been obvious to a person 
having ordinary skill in the art to use a transparent substrate because it has been held 
to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. 

In regards to Claim 20, as applied to Claim 18 Hudson modified by Phillips and 
Hoshino further discloses wherein the interference element 100 includes a first absorber 
layer 108, a dielectric layer 106 adjoining and overlying the first absorber layer and a 
second absorber layer 104 adjoining and overlying the dielectric layer (Column 17, 
Lines 60-65; Figure 10, Items 104, 106, 108; Phillips). 

In regards to Claim 24, as applied to Claim 18, Hudson modified by Phillips and 
Hoshino further discloses wherein the diffraction structures are present in a separate 
layer (Column 3, Lines 39-51; Figure 4, Items 1 1b, 12; Hoshino). 

In regards to Claim 25, as applied to Claim 18, Hudson modified by Phillips and 
Hoshino further discloses wherein the diffraction structures include an embossed relief 
pattern (Paragraph 0053; Hudson). 
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In regards to Claims 29 and 30, as applied to Claim 18, Hudson modified by 
Phillips and Hoshino further discloses an Interference element 1 10 with a release layer 
and carrier web (Figure 12). Therefore it would have been obvious to use Item 100 in 
place of item 1 1 0 because it is well known that a release layer and web are generally 
used in transfer materials where the item to be transferred has it's own substrate, as 
shown with item 102 (Figure 10). 

In regards to Claim 31 and 41 - 44, Hudson discloses transfer material for 
applying a security element to a document of value, wherein the transfer material 
includes the following layer structure of a diffraction structure 7 having gaps (1 - 4) 
(Paragraph 0064, Lines 1-12; Figure 1, Items 1 -4, 7). Furthermore, Hudson 
discloses that the laser creating the gaps can be adjusted so that it may only vaporize 
one or multiple layers (Paragraph 0064, Lines 9 - 25). 

Hudson does not disclose a multilayer interference element with a color shift 
effect, and a layer with diffraction structures that at least partly overlaps the interference 
element, characterized in that the security element is semitransparent, and the 
diffraction structures directly adjoin the interference element. 

Phillips discloses a multilayer security element wherein the security element 
includes a multilayer interference element 100 producing a color shift effect and a layer 
(Column 5, Lines 25 - 27) characterized in that the security element is semitransparent 
(Column 17, Lines 60 - 67) wherein the interference element layers are vapor deposited 
(Claim 46). Therefore it would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to use Phillips' interference element in place 
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of Hudson's in order to have an increased security of Hudson's invention. Furthermore, 
Phillips discloses that the substrate 102 directly adjoins the interference element 100 
(Column 14, Lines 60-61; Figure 10, Items 100, 102). 

Hudson modified by Phillips does not disclose the diffraction structures directly 
adjoin the interference element. 

Hoshino discloses a hologram forming layer 1 1a on a layer 1 1 b with diffraction 
structures that at least partly overlaps the hologram forming layer 11a and actually 
directly adjoining the hologram. Therefore it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to use the diffraction 
structures of Hoshino in Hudson modified by Phillips in order to increase the diffraction 
effect of the foil layer 100 of Phillips by creating a jagged substrate 102. 

In regards to Claim 32, as applied to the structure presented in Claim 31 , Hudson 
in view of Phillips and Hoshino does not disclose the material is to be transferred. 
Phillips, However, discloses an Interference element 1 10 with a release layer and 
carrier web (Figure 12). Therefore it would have been obvious to use Item 100 in place 
of item 110 because it is well known that a release layer and web are generally used in 
transfer materials where the item to be transferred has it's own substrate, as shown with 
item 102 (Figure 10). 

In regards to Claims 39 and 40, Hudson in view of Phillips and Hoshino 
inherently disclose that the item can be used on an item of paper value or a bank note 
because the device is used for security and anti-counterfeit applications and the two 
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previous items have had various security and anti-counterfeit devices used in 
conjunction. 

3. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hudson, 
in view of Phillips, Hoshino, and Vent. 

In regards to Claim 27, Hudson modified by Phillips and Hoshino does not 
disclose that the element can be seen from both sides of the element. 

Vent discloses a security document, or semifinished product for producing the 
security document, comprising a substrate 10 with first 12 and second 13 opposing 
substrate surfaces (Page 1 , Column 2, Lines 34 - 36) and a security element 16, 17 
that is so connected with the substrate that it is visually recognizable in an opened state 
from both sides of the document because of an aperture 14 or 15 (Column 2, Lines 34 - 
36). Therefore it would have been obvious to a person having ordinary skill in the art at 
the time the invention was made to use the interference element of Phillips, Hudson 
and Hoshino in place of Vent's in order to have an increased security of Vent's 
invention. 

Allowable Subject Matter 

Claims 3 - 5, 9, 17, 21 , and 28 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed April 24, 2007 have been fully considered but they 
are not persuasive. 
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In regards to Vent the Examiner considers the certificate to be a security 
document since many certificates do hold important information and the elements 16 
and 17 are considered security elements since they are helping verify the right item is 
being given. Furthermore, Vent was never claimed to have a multi-layer interference 
element. 

In regards to Phillips not being semitransparent, Phillips is only transparent when 
light is incident upon the surface. If the proper amount of light is not present then the 
element will be semi-transparent since it cannot always be transparent. Furthermore, 
Hoshino and Hudson not referred to in the office action is semi-transparent. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pradeep C. Battula whose telephone number is 571- 
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272-2142. The examiner can normally be reached on Mon. - Thurs. & alternating Fri. 
7:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica S. Carter can be reached on 571-272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PCB 

Patent Examiner 
September 5, 2007 
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SUPERVISORY PATENT EXAMINER 



